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ABSTRACT 
 
The United Nations Commission on International Trade Law (UNCITRAL) is one of the most 
prominent legal bodies in international commerce. In 1980, the final draft of the United Nations 
Convention on Contracts for the International Sale of Goods (CISG or the Convention) was 
approved by the United Nations (UN) General Assembly and came into operation on 1 January 
1988. Generally, the diversity of laws is an impediment to international and regional trade. Traders 
are discouraged from entering into international sales contracts due to the dissimilarities of legal 
systems. However, the CISG seeks to unify laws relating to the international sale of goods, whilst 
codifying the existing rules of international trade. The main objectives of the Southern African 
Development Community (SADC) are to achieve development and economic growth through 
regional integration.1 The legal integration and unification of sales law has a significant role to 
play in regional integration. Hence, SADC would do away with difficulties that affect inter-
regional and intra-regional trade by impeding economic growth by making use of widely accepted 
trade laws, such as the Convention. International trade promotes both economic development and 
social upliftment. Moreover, democracy, political stability and human rights must be respected to 
foster sustainable economic growth and development in Southern Africa.2 With advantages such 
as accessibility, flexibility, indorsing party autonomy, simplicity, and uniform interpretation, the 
paper revisits the call for the unification of laws on the sale of goods in SADC and considers the 
role and significance of the CISG in the region.  
Keywords: Economic growth – International trade – Intra-regional trade - Regional integration - 
Regional harmonisation – Sales law – Unification  
 
 
 
 
 
  
 
 
 
 
                                                          
1 Southern African Development Community (SADC) Objectives (https://www.sadc.int/about-sadc/overview/sadc-
objectiv/ (07-10-2019)). 
2 Eiselen “Adoption of the Vienna Convention for the International Sale of Goods (the CISG) in South Africa” 1999 
South African Law Journal 323 324. 
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CHAPTER 1 
BACKGROUND OF THE STUDY 
 
1.1 Introduction  
In a progressive economically inter-reliant domain, the significance and weight of an enhanced 
legal structure, for the facilitation of cross-border trade, is widely recognised.3 Trade within 
Southern African Development Community (SADC) Member States is critical.  Consequently, the 
demand for globalisation and the need for the harmonisation of laws prevails within the region. 
Nevertheless, regional diversity of international sales law remains an impediment to international 
trade, increasing commercial costs and legal uncertainty. Cross-border trade requires predictability 
to exist alongside flexibility.4 Thus, the unification of trade laws would be significantly beneficial. 
Although the United Nations Convention on Contracts for the International Sale of Goods (CISG 
or Convention)’s popularity has been illustrated in States outside of Africa, there are still very few 
African States that have adopted the instrument. Despite calls for unification of international sales 
in the region and the need for legal harmonisation, the only SADC Member States that are 
Contracting States to the CISG are Lesotho, Madagascar and Zambia.5 Member States of the 
United Nations Commission on International Trade Law are Lesotho, Mauritius, South Africa 
(SA) and Zimbabwe.6 As parties to international sales contracts are uncertain about the law 
applicable to the said contracts, such uncertainty leads to the reluctance of entering into 
commercial transactions within the region.  
Oppong highlights the extent to which private international law systems vary across 
commonwealth Africa. For instance, in Zimbabwe, where there is no proper law of contract chosen 
by the parties, the court will ascertain the proper law by looking at where the contract has its closest 
and most real connection.7 In SA, where no express or tacit choice of law can be inferred from the 
contract, the court will similarly turn to the legal system that the contract has the closest and most 
real connection.8 However, this creates “fertile ground for choice of law problems”9, as there is no 
single system used to ascertain what constitutes “the connecting factors to determine the legal 
system of closest and most real connection”.10 Furthermore, in the absence of uniform sales law, 
the applicable governing law may be that which parties are unacquainted with. Thus, 
unpredictability becomes a foreseen outcome of regional trade in SADC.   
                                                          
3 United Nations Commission on International Trade Law A Guide to UNCITRAL Basic facts about the United Nations 
Commission on International Trade Law (2013) United Nations Vienna 1. 
4 Lando “The Principles of European Contract Law and the Lex Mercatoria” in Basedow (eds) Private Law in the 
International Arena: From National Conflict Rules towards Harmonization and Unification (2000) 392. 
5 Institute of International Commercial Law CISG: List of Contracting States (https://iicl.law.pace.edu/cisg/page/cisg-
list-contracting-states (07-10-2019)).  
6 United Nations Commission on International Trade Law (UNCITRAL) Origin, Mandate and Composition of 
UNCITRAL (https://uncitral.un.org/en/about/faq/mandate_composition (07-10-2019)). 
7 See generally Oppong Private International Law in Commonwealth Africa (2013). 
8 Oppong (n 7) 131. 
9 Oppong (n 7) 131. 
10 Oppong (n 7). 
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The need for a unified law of international sales arises in the first place from the fact that law is 
territorial in its nature.11 The Convention has been described as the most comprehensive effort in 
the history of international trade to unify the legislation of States concerning the international sale 
of goods.12 However, Coetzee suggests that uniform law is rarely complete and has to be 
supplemented by national law, trade usage or party agreements.13  Moreover, an elevated number 
of ratifications does not mean that the Convention unifies international sales law effectively, or 
that it provides contractual parties with a useful or efficient regulatory framework.14 There exists 
the pertinent question of whether there is any room for the co-existence of the CISG with regional 
sales law. In light of aforesaid, one must assess whether SADC Member States should adopt the 
CISG as an instrument for unifying the law of international sales in the region. In the context of 
this paper, the term adopt is used to refer to ratification, accession, approval, acceptance or 
succession.  
 
1.2 International trade in Africa 
Although all investment decisions come with risk, there are standards of protection States can 
comply with in order to attract investors. Trade comes with several advantages and disadvantages. 
It is argued that States with developed economies have advanced technology and expertise, giving 
them a greater market portion in international trade when compared to African traders.15 Verter is 
of the opinion that African States must open their markets to expand intra-African trade to foster 
trade, growth and development.16 
 
1.3 Background of SADC 
SADC is an intergovernmental organisation comprised of sixteen States in Southern Africa.17  Its 
vision is to develop a region in which there will be a high degree of harmonisation, therefore 
achieving collective self-sustainability.18  The organisation was established as a development 
coordinating conference (SADCC) in 1980 and transformed into a development community in 
1992.19 Its main objectives are to:  
                                                          
11 Eiselen (n 2) 325. 
12 United Nations Commission on International Trade Law (UNCITRAL) Thirty-five Years of Uniform Sales Law: 
Trends and Perspectives (2015) United Nations Vienna 37. 
13 Coetzee “A pluralist approach to the law of international sales” 2017 Potchefstroom Electronic Law Journal 1. 
14 Coetzee (n 13) 3. 
15 Verter “International trade: the position of Africa in global merchandise trade” 2017 InTech Open 65 
(https://www.intechopen.com/books/emerging-issues-in-economics-and-development/international-trade-the-
position-of-africa-in-global-merchandise-trade (22-07-2019)). 
16 Verter (n 15) 65. 
17 The Member States of the SADC are Angola, Botswana, Comoros, the Democratic Republic of Congo, Eswatini, 
Lesotho, Madagascar, Malawi, Mauritius, Mozambique, Namibia, Seychelles, South Africa, United Republic of 
Tanzania, Zambia and Zimbabwe (https://www.sadc.int/member-states/ (23-10-2019)). 
18 SADC Overview SADC Vision (https://www.sadc.int/about-sadc/overview/sadc-vision (22-07-2019)). 
19 SADC Overview (https://www.sadc.int/about-sadc/overview/sadc-facts-figures/ (22-07-2019)). 
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“achieve economic development, peace and security, and growth, alleviate poverty, enhance the standard and 
quality of life of the peoples of Southern Africa, and support the socially disadvantaged through Regional 
Integration. These objectives are to be achieved through increased Regional Integration, built on democratic 
principles, and equitable and sustainable development”.20  
Thus, the regional economic integration arrangement intends to expand economic activity in Africa 
by promoting trade and investment.21 
 
1.4  Development and trade in SADC 
An important objective for each Member State of SADC is to achieve sustained economic growth 
and sustainable development so that the people in the region attain improved living standards and 
employment opportunities.22 However, poverty remains one of the greatest challenges in the 
SADC region. Trade can be carried out inter-regionally, between countries, which belong to 
different economic regions such as the European Union (EU) and SADC, or intra-regionally 
between countries within the same region such as SADC. Trade is fundamental to the economic 
development of the region. However, it also has broader benefits that support the process of 
regional integration. It is argued that nations that expand trade with others, through liberalisation 
of trade policies, increase economic growth and improve the quality of life of their people.23 
However, fragmented, uncertain and unpredictable laws are barriers to cross-border trade. This 
impacts negatively on economic growth, which impedes the goals and objectives of SADC. 
Authors seem to be of the opinion that there is a potential of increased trade in a unified system 
due to the predictability and accessibility of the laws applicable.24  The law, being an instrument 
for economic co-operation and development, is required to facilitate such growth, and with the 
increase in international trade, there has been a corresponding increase in the demand for legal co-
ordination and harmonisation.25 
 
1.5 The need for the harmonisation of sales laws in SADC 
Globalisation is a fast-tracking trend. Backer describes globalisation as “the communication, 
interaction, migration, and intercourse between autonomous communities”.26 The phenomenon is 
further exemplified by the extent to which international borders are becoming immaterial in terms 
of international commerce.27 The development of harmonised law occurs on two levels, 
                                                          
20 SADC Objectives (https://www.sadc.int/about-sadc/overview/sadc-objectiv/ (22-07-2019)). 
21 Oppong (n 7) ix. 
22 SADC Themes Economic Development (https://www.sadc.int/themes/economic-development/ (22-07-2019)). 
23 SADC Themes Economic Development Trade in Goods (https://www.sadc.int/themes/economic-
development/trade/ (22-07-2019)). 
24 Schwenzer “Regional and global unification of sales law” 2011 European Journal of Law Reform 370. 
25 Coetzee and de Gama “Harmonisation of sales law: an international and regional perspective” 2006 Vindobona 
Journal of International Commercial Law and Arbitration 15 (http://www.cisg.law.pace.edu/cisg/biblio/coetzee-
degama.html (22-07-2019)). 
26 Backer Harmonizing Law in an Era of Globalization: Convergence, Divergence, and Resistance (2007) xiii. 
27 Eiselen “The adoption of UNCITRAL instruments to fast track regional integration of commercial law” 2015 
Revista Brasileira de Arbitragem 82 83. 
4 
 
specifically regional and global. Therefore, comprehension of both international sales instruments 
and regional sales regimes is imperative.28 At present, the lack of uniform international sales law 
makes the outcome of litigation unpredictable, thus compromising legal certainty in SADC. This 
issue is further exacerbated by the fact that laws are sufficient in dealing with domestic transactions 
only, and not those that are intra-regional.29 
 
1.6 Addressing international trade challenges: The lack of infrastructural development and 
common deficiency of the rule of law 
SADC prioritises the development of infrastructure in its region. As it stands, the cost of doing 
business in SADC is very high.30 Although Africa is trailing behind, the fact remains that regional 
trade integration depends on infrastructure throughout the region.31 Lack of infrastructure is 
underpinned by difficulty of acquiring rights to high-cost assets such as aircraft, railway and 
watercraft assets. Not only do such assets have high price points, but States do not have the same 
systems governing the acquisition of rights pertaining to securities and titles of high value assets. 
These differences create immeasurable uncertainty for buyers, investors and lenders, consequently 
hindering investment opportunities whist increasing the cost of borrowing.32 
Nonetheless, there are international instruments that can be used to address the lack of 
infrastructural development in SADC. One such is the Luxembourg Protocol to the Convention on 
International Interests in Mobile Equipment on Matters specific to Rail Rolling Stock (Rail 
Protocol), which was adopted by a diplomatic Conference that was held in Luxembourg on 23 
February 2007.33 The Rail Protocol facilitates the recognition and registering of international 
security interests in railway stock, therefore simplifying transnational bankrolling of such assets.34 
The Rail Protocol creates a wide scope for what constitutes railway rolling stock and defines these 
assets as: 
“railway vehicles movable on a fixed railway track or directly on, above or below a guideway, together with 
traction systems, engines, brakes, axles, bogies, pantographs, accessories and other components, equipment 
                                                          
28 Zeller “The significance of the Vienna Convention on the international sale of goods for the harmonisation and 
transplantation of international commercial law” 2006 Stellenbosch Law Review 466 475. 
29 Saurombe “The SADC trade agenda, a tool to facilitate regional commercial law: An analysis” 2009 South African 
Mercantile Law Journal 695. 
30 Saurombe (n 29) 703.  
31 Saurombe (n 29) 703. 
32 Rail Working Group Implementation of the Luxembourg Rail Protocol (https://www.railworkinggroup.org/wp-
content/upload/docs/r0573.pdf (24-09-2019)).  
33 International Institute for the Unification of Private Law (UNIDROIT) Overview of the Luxembourg Protocol to 
the Convention on International Interests in Mobile Equipment on Matters Specific to Railway Rolling Stock  
(https://www.unidroit.org/overview-2007-luxembourg (24-09-2019)); See generally the Luxembourg Protocol to the 
Convention on International Interests in Mobile Equipment on Matters Specific to Railway Rolling Stock 2007 (Rail 
Protocol) (https://www.unidroit.org/english/conventions/mobile-equipment/railprotocol.pdf (24-09-2019)).  
34 Article 2(1) of the Rail Protocol; UNIDROIT Overview of the Luxembourg Protocol to the Convention on 
International Interests in Mobile Equipment on Matters Specific to Railway Rolling Stock 
(https://www.unidroit.org/overview-2007-luxembourg (24-09-2019)). 
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and parts, in each case installed on or incorporated in the vehicles, and together with all data, manuals and 
records relating thereto.”35  
The Rail Protocol expressly states that regional organisations such as SADC may adopt it, 
consequently having rights and obligations of a Contracting State, to the extent that SADC has 
competence over matters governed by the Rail Protocol.36 A declaration must be deposited by 
SADC, stipulating the matters governed by the Rail Protocol in respect of which competence has 
been transferred to SADC by its Member States.37 However, such transfer has not taken place yet.  
The Cape Town Convention on International Interests in Mobile Equipment (Cape Town 
Convention)’s scope of application includes the rail sector. The Cape Town Convention aims to 
facilitate risk management for international investors to transnational assets, such as railway assets. 
The instrument recognises the need to acquire mobile assets of high value as well as the facilitation 
of financing their acquisition.38 The instrument is also mindful of the need to establish a legal 
structure for international interests pertaining to high value mobile assets used in the ordinary 
course of business operations.39 Hence the call to ensure that international interests in such assets 
are recognised and protected in a comprehensive manner. This is to be done whilst providing 
“broad and mutual economic benefits for all interested parties”.40 Therefore, the Rail Protocol to 
the Cape Town Convention establishes an international framework which functions as security for 
private investors, subsequently promoting private investing in the railway sector.41 By making use 
of the Rail Protocol to the Cape Town Convention, SADC would benefit from the establishment 
of an international framework that provides predictability, legal certainty, lower interest rates and 
cost savings. The Rail Protocol to the Cape Town Convention is also significant for the 
development of SADC, as it would eradicate barriers of entry and lead to a more competitive rail 
industry, facilitating intra-regional trade.42 
For States seeking to unify regional sales law, the function of the rule of law is equally significant. 
The impact of the political environment is infinite. Since politics plays an immense role in the 
carrying out and safeguarding the rule of law, the observance of democratic doctrines and values 
is often closely related to the rule of law.43 To secure the free movement of goods in the region, it 
is further submitted that “any form of co-operation that leads to harmonisation flourishes in an 
environment that is politically peaceful and stable”.44  
                                                          
35 Article 1(2)(e) of the Rail Protocol.  
36 Article 22(1) and 22(3) of the Rail Protocol.  
37 Article 22(2) of the Rail Protocol.  
38 See generally the Convention on International Interests in Mobile Equipment 2001 (Cape Town Convention) 
(https://www.unidroit.org/english/conventions/mobile-equipment/mobile-equipment.pdf (24-09-2019)). 
39 See generally the Cape Town Convention.  
40 See generally the Cape Town Convention. 
41 UNIDROIT Overview of the Luxembourg Protocol to the Convention on International Interests in Mobile 
Equipment on Matters Specific to Railway Rolling Stock 
(https://www.unidroit.org/overview-2007-luxembourg (24-09-2019)). 
42 Rail Working Group Implementation of the Luxembourg Rail Protocol (https://www.railworkinggroup.org/wp-
content/upload/docs/r0573.pdf (24-09-2019)).  
43 Saurombe (n 29) 707. 
44 Saurombe (n 29) 702. 
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CHAPTER 2 
UNIFICATION OF SALES LAW 
 
2.1 The need to unify international sales law  
International and regional harmonisation instruments intend to facilitate the expansion of trade 
between diverse regional markets. SADC acts as a building block toward the entire African 
continent’s economic integration. Economic development and transformation are facilitated by the 
unification of regional trade regimes.45 Therefore, without a harmonised sales law regime, 
development and economic growth through regional integration cannot be achieved. In order to 
facilitate trade integration in Africa, values of trade liberalisation must be explored thoroughly.46 
Regional economic communities such as SADC cannot achieve economic growth without 
sustainable macroeconomic convergence.47 Macroeconomic convergence includes “strategies 
through which regional economic community member countries can work together to ensure 
monetary cooperation, secure macroeconomic and financial stability, facilitate intra-regional trade, 
and promote high employment as well as sustainable economic growth.”48 International trade 
enables States to use their national resources more efficiently through specialisation.49 This keeps 
the costs of products and services low, which is said to translate into better living standards.50  
Nevertheless, a major challenge to international contracts of sale is the fact that various legal 
systems may be applicable. Moreover, the dissimilarities of various legal systems act as a non-
tariff barrier to international trade.51 Parties to a contract must be relieved of their uncertainty 
regarding the law that is applicable to their sales transaction.52 Uncertainty discourages parties 
from participating in international trade in an era where it is vital for organisations to arrange their 
economic activities on an international scale.53 This results in the drafting of lengthy and complex 
contracts in an attempt to mitigate issues that may arise due to the uncertainty of which law is 
applicable to a sales contract. Unification of trade laws and commercial practices is thus an 
essential element of regional integration, without which meaningful economic integration cannot 
                                                          
45 Ndulo “Harmonisation of trade laws in the African Economic Community” 1993 International and Comparative 
Law Quarterly 101. 
46 Ayee “Background paper, forum of directors of regional development institutions in Africa: Review of African 
development” Tangier, 4-7 Oct 1999 
(http://unpan1un.org/intradoc/groups/public/documents/CAFRAD/UNPAN007274.pdf (06-07-2019)). 
47 Zyuulu “Convergence in the SADC and African economic integration process: prospects and statistical issues” IFC 
Bulletins chapters in: Bank for International Settlements (eds), Proceedings of the SARB/IFC seminar on “Economic 
and financial convergence en route to regional economic integration: experience, prospects and statistical issues 
amidst global financial turmoil”, Durban, South Africa, 14 August 2009 Bank for International Settlements 96 
(https://www.bis.org/ifc/publ/ifcb32f.pdf (16-10-2019)). 
48 Zyuulu (n 47) 96.  
49 Knight, Riesenberger and Tamer Cavugsil International Business (2017) 146. 
50 Knight, Riesenberger and Tamer Cavugsil (n 49) 146. 
51 Coetzee “CISG and regional sales law: Friends or foes?” 2015 Journal of Law, Society and Development 29. 
52 Szasz A Uniform Law on International Sales of Goods (1976) 3. 
53 Szasz (n 52) 3. 
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be achieved. Therefore, it is vital to assess whether the unification of laws on international 
contracts of sale, by making use of a single instrument, is attainable. 
Harmonisation concerns the coordination of different legal systems to make laws more uniform 
and coherent.54 It is purely “a step towards unification”.55 Wandrag states that the products of 
UNCITRAL are the best examples of harmonisation. Nevertheless, harmonisation is usually 
disintegrated and allows for a limited degree of flexibility.56 For instance, fragmented 
harmonisation is seen in States making reservations, therefore excluding the application of certain 
provisions of the Convention.57 In contrast, unification allows for greater flexibility and legal 
certainty.58 Wangrag describes unification as being a more far-reaching process where differing 
rules of various legal systems are supplemented by a single system.59 To achieve an acceptable 
degree of unification, it is recommended that States make few and far between modifications when 
integrating model laws into a particular legal system.60  
 
2.2 Unification tools 
There are several different methods currently employed to achieve legal harmonisation of 
international trade law. Nonetheless, the two most prevalent methods are formal instruments and 
soft law instruments.61 However, Eiselen avers that legal unification projects are often costly, 
challenging and time-consuming.62 
 
2.2.1 Formal instruments – Conventions  
International Conventions are legally binding instruments. They are entered into voluntarily by 
governments of respective States. Such conventions become part of national law, thus replacing 
the domestic sales law applicable to international sales. There are two ways in which this can 
happen. On the one hand, a Convention can be ratified by the legislative leg of a State or the 
government may take executive action and sign a Convention.63 UNCITRAL has adopted an 
adaptable and practical method with regard to modernising international commercial law. 
Conventions can be described as legislative tools as they intend to unify law by creating mandatory 
legal commitments. In the case of the CISG, the Convention enters into force after the date of 
                                                          
54 Wandrag “Unification of Southern African contract law” 2011 European Journal of Law Reform 451 455. 
55 Wandrag (n 54) 456. 
56 Wandrag (n 54) 456. 
57 Wandrag (n 54) 456. 
58 Wandrag (n 54) 456. 
59 Report of the United Nations Commission on International Trade Law (UNCITRAL Yearbook 1970) Yearbook of 
the United Nations Commission on International Trade Law (1970) United Nations Vienna 13. 
60 UNCITRAL Yearbook 1970 (n 59) 15. 
61 Eiselen “Harmonization of commercial law in the region of the common market for eastern and Southern Africa” 
2018 TSAR 771 774. 
62 Eiselen (n 2) 325. 
63 Eiselen (n 61) 775-776. 
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deposit of the tenth instrument of adoption.64 States parties are generally “required formally to 
deposit a binding instrument of ratification or accession with the depositary (for conventions 
prepared by UNCITRAL, the Secretary-General of the United Nations).”65 It is further suggested 
that the purpose of a Convention is to ensure that parties are not burdened with having to carry out 
research on the law of other States.66 This is because the law of a Member State will coincide with 
provisions of the said Convention.  Moreover, Conventions assist in officially establishing a high 
level of uniformity.67 
 
2.2.2 Soft law instruments – Model laws 
The alternative to a Convention is a model law. To achieve a greater degree of flexibility, model 
laws can be made use of to coincide with the domestic law of a State. The purpose of model laws 
is to incidentally harmonise law in a specific region.68 However, it is worth mentioning that model 
laws facilitate the harmonisation of national laws, where States seek to adjust the content of model 
laws, so as to coincide with the requirements of dissimilar legal systems.69  Such laws are also 
appropriate when precise uniformity is not the central aim.70 Hence, model laws are suitable for 
States looking to amend their laws.  It is precisely this flexibility that makes a model law potentially 
easier to negotiate than a text containing obligations that cannot be altered and can promote greater 
acceptance of a model law than of a Convention dealing with the same subject matter.71 However, 
this flexibility can be a disadvantage as it threatens the harmonisation process. As it is not binding, 
there is no assurance that States making use of model law will unquestionably integrate the 
essential principles of that model law.72 
 
2.3 The United Nations Commission on International Trade Law (UNCITRAL) 
UNCITRAL was established by the United Nations (UN) General Assembly on 17 December 
1966. Resolution 2205 (XXI) established the body and the preamble asserts the following: 
“The General Assembly 
Reaffirming its conviction that divergencies arising from the laws of different States in matters relating to 
international trade constitute one of the obstacles to the development of world trade… Considering it 
desirable that the process of harmonisation and unification of the law of international trade should be 
                                                          
64 Article 99 of the United Nations Convention on Contracts for the International Sale of Goods (Convention) 
(https://www.uncitral.org/pdf/english/texts/sales/cisg/V1056997-CISG-e-book.pdf (01-07-2019)); UNCITRAL 
Yearbook 1970 (n 59) 13. 
65 UNCITRAL Yearbook 1970 (n 59) 14. 
66 UNCITRAL Yearbook 1970 (n 59) 14. 
67 Eiselen (n 61) 776. 
68 Eiselen (n 61) 776. 
69 UNCITRAL Yearbook 1970 (n 59) 14. 
70 UNCITRAL Yearbook 1970 (n 59) 14. 
71 United Nations Commission on International Trade Law A Guide to UNCITRAL Basic facts about the United 
Nations Commission on International Trade Law (2013) United Nations Vienna 8. 
72 Eiselen (n 61) 777.  
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substantially co-ordinated, systematised, and accelerated and that broader participation should be secured in 
furthering progress in this area, 
Decides to establish a United Nations Commission on international trade law (hereinafter referred to as the 
Commission), which shall have for its object the promotion of the progressive harmonization and unification 
of the law of international trade in accordance with the provisions set forth in section II below.”73 
UNCITRAL is the main legal body of the UN in the sphere of international trade law. The 
Commission specialises in the universal transformation of commercial law. African States, such 
as the Democratic Republic of the Congo, Ghana, Kenya, Nigeria, Tunisia and the United Republic 
of Tanzania, have been involved in the work of UNCITRAL from the time of its formation.74 
UNCITRAL has a mandate to develop instruments capable of universal recognition. The legal 
body seeks to promote methods of safeguarding the uniform interpretation and application of 
international instruments pertaining to international commercial law. The work carried out by the 
legal body is structured in such a way that safeguards transparency and accountability to all States 
in the UN while ensuring African States, which were involved in the work of UNCITRAL from 
the time of its formation, make fruitful contributions.75  
Under General Assembly resolution 2205 (XXI), the Commission consisted of twenty-nine States, 
elected by the Assembly. Members of the Commission, elected by the Assembly on 30 October 
1967 and 12 November 1970 included Ghana, Kenya, Nigeria, Tunisia and the United Republic 
of Tanzania.76 The Working Group on the International Sale of Goods was established by 
UNCITRAL at its second session, held in March 1969.77 Ghana, Kenya and Tunisia were Members 
of the first Working Group on Uniform Rules Governing the International Sale of Goods.78 
Africa’s contribution is further demonstrated by the composition of the Commission, briefly 
discussed below.  
At present, UNCITRAL has six working groups, which perform the fundamental preparatory work 
on topics within the Commission’s program of work. Each of the working groups is composed of 
all Member States of the Commission. The Commission carries out its work at annual sessions, 
which are held in alternate years at the UN Headquarters in New York and the Vienna International 
Centre in Vienna. Both international organisations and non-member States may also attend the 
Commission’s sitting as participants.79  
                                                          
73 UNCITRAL Resolutions Adopted by the General Assembly During its Twenty-First Session      (https://documents-
dds-ny.un.org/doc/RESOLUTION/GEN/NR0/005/08/IMG/NR000508.pdf?OpenElement (03-07-2019)). 
74 Report of the United Nations Commission on International Trade Law (UNCITRAL Yearbook 1971) Yearbook of 
the United Nations Commission on International Trade Law (1971) 10. 
75 Shumba “More than 25 years of the convention on contracts for the international sale of goods (CISG): Rethinking 
the role of the CISG in the SADC region” 2015 Speculum Juris 41 44-45. 
76 UNCITRAL Yearbook 1971 (n 74) 10. 
77 Report on the work of the Second Session, 7-18 December 1970 (A{CN.9{52) UNCITRAL Yearbook 1971 (n 74) 
50.  
78 UNCITRAL Yearbook 1971 (n 74) 10. 
79 UNCITRAL Methods of work (http://www.uncitral.org/uncitral/en/about/methods.html (01-07-2019)). 
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Member States of the Commission represent the five “geographic regions and the principal 
economic and legal systems of the world”,80 as well as developed and developing countries.81 
These Members States are elected for terms of six years, with the terms of half the members 
expiring every three years.82 The five regions represented within the Commission are Africa, Asia, 
Eastern Europe, Western Europe, Latin America and the Caribbean.83 Each working group of the 
Commission usually holds one or two sittings a year, depending on areas under discussion.  The 
size and composition of member and non-member State delegations to annual sessions and 
working groups is a matter for those States and may vary according to the subject matter under 
consideration. Member and non-member State delegations typically include government officials, 
academics, experts or private sector lawyers.84 Delegations from invited intergovernmental 
organisations typically comprise of staff members of those organisations. The delegations of 
invited non-governmental organisations are limited to five representatives and generally include 
academics, private sector lawyers or other experts.85 The membership of some delegations remains 
relatively constant throughout a single project, while others may change from meeting to 
meeting.86 
The working groups handle matters regarding micro, small and medium-sized enterprises, dispute 
settlement, investor-state dispute settlement reform, electronic commerce, insolvency law, and 
security interests.87 The spheres UNCITRAL operates in include sale of goods, arbitration, 
electronic commerce, procurement, negotiable instruments, project finance, insolvency, 
countertrade, construction contracts, guarantees, receivables financing, letters of credit and 
maritime transport. The legal body carries out work in drafting model laws and rules, issuing legal 
and legislative guides and recommendations. The body also provides procedural assistance in law 
reform tasks.  
 
 
 
 
                                                          
80 UNCITRAL Methods of work (http://www.uncitral.org/uncitral/en/about/methods.html (01-07-2019)). 
81 UNCITRAL Resolutions Adopted by the General Assembly During its Twenty-First Session      (https://documents-
dds-ny.un.org/doc/RESOLUTION/GEN/NR0/005/08/IMG/NR000508.pdf?OpenElement (24-09-2019)); 
UNCITRAL Origin, Mandate and Composition 
(https://uncitral.un.org/en/about/faq/mandate_composition/history#members (24-09-2019)). 
82 UNCITRAL Origin, Mandate and Composition 
(https://uncitral.un.org/en/about/faq/mandate_composition/history#members (24-09-2019)). 
83 UNCITRAL Origin, Mandate and Composition 
(https://uncitral.un.org/en/about/faq/mandate_composition/history#members (24-09-2019)). 
84 United Nations Commission on International Trade Law A Guide to UNCITRAL Basic facts about the United 
Nations Commission on International Trade Law (2013) United Nations Vienna 8. 
85 United Nations Commission on International Trade Law A Guide to UNCITRAL Basic facts about the United 
Nations Commission on International Trade Law (2013) United Nations Vienna 8. 
86 United Nations Commission on International Trade Law A Guide to UNCITRAL Basic facts about the United 
Nations Commission on International Trade Law (2013) United Nations Vienna 8. 
87 UNCITRAL Methods of work (http://www.uncitral.org/uncitral/en/about/methods.html (01-07-2019)). 
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CHAPTER 3 
THE UNITED NATIONS CONVENTION ON CONTRACTS FOR THE 
INTERNATIONAL SALE OF GOODS (CISG) 
 
3.1 Background to the development of the CISG  
The harmonisation of laws is not a novel concept for the International Institute for the Unification 
of Private Law (UNIDROIT) and UNCITRAL. Shortly after its formation, UNCITRAL 
commenced the development of a uniform international sales regime.88 Work towards the 
harmonisation of international sales laws started in the early 20th century with the establishment 
of the International Chamber of Commerce (ICC) in 1919.89 The ICC was established in the 
aftermath of the First World War, when no universal system of rules governed trade, investment, 
finance or commercial relations.90 Its founders sought to create a world business organisation that 
would represent businesses across the globe. Essentially, the CISG may epitomize an innovative 
aspect of international sales law, however, its lineage is both lengthy and revealing.91 It is “long 
because it dates to ancient times of flourishing trade in the then known world, and informative 
because it reveals the intrinsic legal problems of international trade”.92  The legislative history of 
the CISG is significant as it helps one understand the sense and implication of international sales 
law. To further illustrate this point, Honnold states that “when important and difficult issues of 
interpretation are at stake, diligent counsel and courts will need to consult the CISG’s legislative 
history. In some cases, this can be decisive”.93  
German comparative Professor Ernst Rabel affirmed that a regime for international sales law 
would not disrupt the functioning of domestic laws of various countries.94 Rabel further stated that 
the regime would not have any adverse bearing on existing national laws on domestic sales 
contracts but would substitute itself in the “international disorder in international sales.”95 The 
author averred, 
“to avoid these complications and to substitute a reasonable concise body of clear and simple written rules 
could not be a loss, and still less would it be a loss to have to consult only one law commented on by the 
courts and scholars of the world instead of innumerable different foreign legislations.”96 
                                                          
88 Shumba (n 75) 45. 
89 International Chamber of Commerce History (https://iccwbo.org/about-us/who-we-are/history/ (09-10-2019)). 
90 International Chamber of Commerce History (https://iccwbo.org/about-us/who-we-are/history/ (09-10-2019)). 
91 Felemegas “The United Nations Convention on Contracts for the International Sale of Goods: Article 7 and uniform 
interpretation” 2000-2001 Kluwer Law International 115 (http://www.cisg.law.pace.edu/cisg/biblio/felemegas.html 
(03-07-2019)).  
92 Felemegas (n 91) 115. 
93 Honnold “Uniform law for international sales under the 1980 United Nations Convention” 1999 Kluwer Law 
International 124 (https://cisgw3.law.pace.edu/cisg/biblio/ho9.html (03-07-2019)). 
94 Rabel “A draft of an international law of sales” 1938 University of Chicago Law Review 543 563. 
95 Rabel (n 94) 563. 
96 Rabel (n 94) 546. 
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Upon the proposal of Rabel, the preparation to establish a detailed and highly structured uniform 
law for international sales contracts commenced in 1929 and was to be carried out by a Committee 
of distinctive of experts.97  The Committee, in which numerous legal systems were represented, 
was appointed by UNIDROIT’s Governing Council in 1930.98 In 1934, a preliminary draft of an 
international law on the sale of goods was submitted by the Committee to the Council with an 
Explanatory Report.99 The Governing Council subsequently adopted a revised version of the 1934 
draft in 1939.100  
In 1964, two Hague Conventions were drafted, one on the formation of contracts for the 
international sale of goods and the other on the formation of contracts for the international sale of 
goods relative to the rights of the buyer and the seller. These were the Convention relating to a 
Uniform Law on the International Sale of Goods (ULIS) and the Convention relating to a Uniform 
Law on the Formation of Contracts for the International Sale of Goods (ULFC) respectively. The 
Hague Conventions did not received universal recognition.101 Consequently, the first 1976 Draft 
Convention on Sales, on the right and duties of the buyer and seller under a sales contract, came 
into being.102 The Draft Convention on Formation of Sales Contracts was completed in late 1977. 
It was brought into being in 1978 and formed the foundation for the work of the Vienna Conference 
(the Conference).103  
The Conference convened in Vienna from March 10 to April 11, 1980 by the Secretary-General 
of the UN, acting upon a resolution of the UN General Assembly from December 16, 1978.104 
Sixty-two nations participated in the Conference.105 There were two committees carrying out 
discussions, the first of which dealt with sales law. In conformity with the rules of procedure, a 
majority vote was used to reach decisions, from March 11 to April 5, 1980.106 The drafts from the 
first committee were discussed during the last week of the Conference. With a majority of two 
thirds, the drafts were approved.107 In the final vote, forty-two countries voted for the Convention, 
                                                          
97 Bonell An International Restatement of Contract Law (1997) 
(https://www.cisg.law.pace.edu/cisg/biblio/bonell.html (09-10-2019)); International Institute for the Unification of 
Private Law (UNIDROIT) ULIS Overview (https://www.unidroit.org/ulis-overview (09-10-2019)). 
98 Wortley “A uniform law on international sale of goods” 1958 The International and Comparative Law Quarterly 
1. 
99 UNIDROIT ULIS Overview (https://www.unidroit.org/ulis-overview (09-10-2019)). 
100 UNIDROIT ULIS Overview (https://www.unidroit.org/ulis-overview (09-10-2019)). 
101 UNCITRAL (n 11) 29. 
102 Honnold (n 93) 124. 
103 Schlechtriem Uniform Sales Law - The UN-Convention on Contracts for the International Sale of Goods (1986) 
16 (http://www.cisg.law.pace.edu/cisg/biblio/schlechtriem.html#a4 (25-09-2019)). 
104 Schlechtriem (n 103) 16.  
105 The nations that participated in the Vienna Conference were Argentina, Australia, Austria, Belgium, Bolivia, 
Brazil, Bulgaria, Burma, Byelo-Russian Soviet Socialist Republic, Canada, Chile, China, Colombia, Costa Rica, 
Cyprus, Czechoslovakia, Denmark, Ecuador, Egypt, Finland, France, German Democratic Republic, Germany, 
Federal Republic of Ghana, Greece, Hungary, India, Iran, Iraq, Ireland, Israel, Italy, Japan, Kenya, Lybian Arab 
Jamahiriya, Luxembourg, Mexico, Netherlands, Nigeria, Norway, Pakistan, Panama, Peru, Philippines, Poland, 
Portugal, Republic of Korea, Rumania, Singapore, Spain, Sweden, Switzerland, Thailand, Tunesia, Turkey, Ukranian 
Soviet Socialist Republic, Union of Soviet Socialist Republics, United Kingdom of Great Britain and Northern Ireland, 
United States of America, Uruguay, Yugoslavia and Zaire. 
106 Schlechtriem (n 103) 19.  
107 Schlechtriem (n 103) 19. 
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with only ten abstaining.108 On 11 April 1980, the Final Act of the Conference was signed. The 
Convention was subsequently written and certified in Arabic, Chinese, English, French, Russian 
and Spanish.  
The CISG combines both 1964 Hague Conventions that had failed to receive widespread 
recognition. Accordingly, UNCITRAL has been successful in establishing extensive recognition 
and acknowledgement when it comes to the CISG. This is primarily because when the Convention 
came into force, it encompassed nations from all geographical areas, representing various nations 
in different phases of economic growth.109 The final Convention entered into force on 1 January 
1988. Despite trouble experienced in the formation of the Convention, it has been argued that it is 
regarded as the most successful international instrument accumulating uniformity in the 
application of international sales law.110 
 
3.2 Purpose of the CISG 
The purpose of the CISG is to provide a modern, uniform and fair regime for contracts for the 
international sale of goods. Thus, the Convention contributes significantly to introducing certainty 
in commercial exchanges and decreasing transaction costs.111 The Convention comprises of 101 
articles and was created to achieve a system of modern, uniform and equitable law for contracts of 
international sale.112 The instrument establishes uniform law that will harmonise the basic 
principles of international commerce. Additionally, it provides rules that take into account the 
importance of business usages and procedures.113 The CISG seeks to promote legal certainty in 
the international sale of goods.114 It regulates the formation and development of contracts for the 
international sale of goods, consequently replacing domestic legislation, becoming the most 
successful agreement in unifying those legislations.115 The development of international trade is 
based on the principles of equality and mutual benefit.116 These principles are significant in 
promoting friendly relations between States.117 Additionally, adopting uniform rules, which 
govern contracts for the international sale of goods, would “contribute to the removal of legal 
barriers in international trade and promote the development of international trade”.118 
 
 
                                                          
108 Schlechtriem (n 103) 19. 
109 Honnold (n 93) 124. 
110 Zeller (n 28) 479. 
111 UNCITRAL Texts and Status (http://www.uncitral.org/uncitral/en/uncitral_texts/sale_goods/1980CISG.html (01-
07-2019)). 
112 UNCITRAL (n 12) 30. 
113 UNCITRAL (n 12) 30. 
114 UNCITRAL (n 12) 30. 
115 UNCITRAL (n 12) 30. 
116 The preamble of the Convention. 
117 The preamble of the Convention. 
118 The preamble of the Convention. 
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3.3 Scope of application of the CISG 
In terms of article 1(1)(a), the Convention applies to contracts of sale of goods between parties 
who have their places of business in the Contracting States. This application is described as 
autonomous and direct.119 The place in which the contract and its performance has the closest 
connection is regarded as the place of business, if a party has more than one place of business.120 
The place of closest connection is determined by having regard to the circumstances the parties 
knew or considered at the conclusion of the contract or any time before the contract.121 In the 
instance a party does not have a place of business, their habitual residence is regarded as the place 
of business.122 The Convention may also apply by virtue private international law, as stated in 
article 1(1)(b). Exemptions allowed make way for any state to “declare at the time of the deposit 
of its instrument of ratification, acceptance, approval or accession that it will not be bound by 
subparagraph (1)(b) of article 1…”123 Therefore, the unification of sales law may be carried out by 
States, which are not bound by all the provisions of the Convention. It may appear from the 
contract, the contract negotiations or from information made known by the parties, at any time 
before or at the conclusion of the contract that their places of business are in different States. 
However, if this is not the case, parties having their places of business is disregarded.124 
 
3.4 Exclusions of application of the CISG 
The Convention does not apply to sales by auction, on execution or authority by law, of stocks, 
shares, investment securities, negotiable instruments or money, of ships, vessels, aircraft or of 
electricity.125 Additionally, the Convention does not apply to sales of goods bought for personal, 
family or household use.126 The validity of a contract and the effect which the contract may have 
on the property in the goods sold are not governed by the CISG.127 However, the CISG does govern 
the formation of the contract of sale and the rights and obligations of the seller and the buyer 
arising from such a contract.128 The parties may exclude the application of the Convention, 
“derogate from or vary the effect of any of its provisions.”129 This can be done by making 
reservations and declarations on provisions States do not wish to be bound by. These provisions 
include the rules governing the formation of the contract or the substantive rights and obligations 
of buyer and seller arising from the contract.130 A reservation is a formal restriction of the text of 
the Convention, which would violate a State’s public international law.131 Article 93 considers 
                                                          
119 Schwenzer, Fountoulakis, Dimsey International Sales Law: A Guide to the CISG (2012) 45. 
120 Article 10(a) of the Convention.  
121 Article 10(a) of the Convention.  
122 Article 10(b) of the Convention.  
123 Article 95 of the Convention. 
124 Article 1(2) of the Convention.  
125 Article 29(b)-(f) of the Convention.  
126 Article 2(a) of the Convention.  
127 Article 4(a)-(b) of the Convention. 
128 Article 4 of the Convention. 
129 Article 6 of the Convention.  
130 Article 92-96 of the Convention.  
131 Schlechtriem (n 103) 110-111. 
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Contracting States, which have numerous territorial units governed by different systems of law 
applicable to matters in the Convention.132 Such States may adopt the Convention, therefore having 
its provisions apply to one or all its territorial units. A Contracting State may amend its declaration 
at any time, with the submission of another declaration.133 Schlechtriem describes article 93 as a 
“special rule”, also referred to as the “Federal-State Clause”.134 The provision takes into 
consideration the individualities and distinctiveness of Federal States.135 Thus, federal legislators 
are able to request legislative organisations of the individual Member States to adopt the 
Convention.   
Additionally, parties from States which have similar sales law may exclude the application of the 
Convention to their contracts.136 Hence, regional uniform laws are given priority over the CISG.137 
Any State may make a declaration for a reservation at the time of the deposit of its instrument of 
ratification, acceptance, approval or accession, with regards to the application of article 1(1)(b).138 
A Contracting State, whose law requires that a contract must be concluded in writing, may make 
a declaration that allows a contract of sale, “its modification or termination by agreement or any 
offer, acceptance, or other indication of intention to be made in any other form other than in 
writing…”139 If this is the case, the Convention’s provisions are inapplicable. Article 96 
declarations therefore “reduce the applicability of the freedom of form principle under the 
Convention.”140 Reservations are to be made at the time of signature, ratification, acceptance, 
approval or accession.141 A reservation may also be made after the adoption of the Convention. 
Declarations and confirmations of declarations must be made in writing and be formally notified 
to the depositary.142 Similarly, a declaration may be withdrawn at any time by a formal notification 
in writing addressed to the depositary.143 Once adopted, the Convention has the effect of 
harmonising sales law of SADC, with States making reservations being the only exception. 
Reservations are only permissible if they are expressly permitted in the CISG.144 The difficulty of 
this approach is that it does not make way for flexibility.  Consequently, States that are not in 
agreement with specific provisions of the Convention will not adopt it. However, the Convention 
seeks to accommodate various yet conflicting interests accompanied by dissimilar legal traditions 
in international sales law.  
 
                                                          
132 Article 93 of the Convention.  
133 Article 93 of the Convention.  
134 Schlechtriem (n 103) 111. 
135 Schlechtriem (n 103) 111. 
136 Article 94 of the Convention.  
137 Schlechtriem (n 103) 111. 
138 Article 95 of the Convention.  
139 Article 96 of the Convention.  
140 CISG Advisory Council Opinion No. 15, Reservations under Articles 95 and 96 CISG, Rapporteur: Professor 
Doctor Ulrich G. Schroeter, University of Mannheim, Germany. Adopted by the CISG Advisory Council following 
its 18th meeting, in Beijing, China on 21 and 22 October 2013 (CISG-AC Opinion 15) 20 
(http://www.cisgac.com/file/repository/CISG_Advisory_Council_Opinion_No_15.pdf (07-10-2019)). 
141 Article 97(1) of the Convention.  
142 Article 97(2) of the Convention. 
143 Article 97(4) of the Convention.  
144 Article 98 of the Convention.  
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CHAPTER 4 
THE ROLE AND SIGNIFICANCE OF THE CISG IN SADC 
 
4. Trade facilitation in SADC 
Contract laws differ amongst nations, creating unnecessary complexity. This further creates an 
impediment to the proper functioning of an economy.145 Moreover, organisations are burdened 
with additional transaction expenses due to having to acquaint themselves with the contract law of 
other States.146 Thus, establishing uniform law is a solution that would not only facilitate regional 
trade in SADC, but it would also lead to a more streamlined legal environment for international 
trade. The CISG is an excellent example of formal legal harmonisation, which is an internationally 
binding Convention used for achieving unification.147 The Convention also facilitates contracts for 
the international sale of goods through the use of electronic data interchange and helps to reduce 
unfair competition in such transactions.148 
Notwithstanding all the advantages and benefits that the Convention has brought to international 
trade and contracts, in order to enjoy significant international applicability and to be the most 
widely used contract law in the world of commerce through providing certainty, security and 
flexibility, the Convention must be disseminated more widely so that all SADC Member States 
are aware of the benefits it affords for international sales. Adopting the CISG has the potential to 
grow regional trade significantly, with the consequence of levelling out the playing field for all 
transacting parties.  
The Convention represents practically the largest and most comprehensive effort, in the history of 
international trade, to unify the legislation of States concerning the international sale of goods.149 
It has successfully reconciled the world’s legal and economic systems. Thus, the success of the 
Convention is not related to the number of its Member States, but rather to their geographical 
representation and their importance to international trade.150 
It is generally accepted that competition and market efficiency thrive when there are limited trade 
barriers. Uncertainty and risk dominate when businesses enter a foreign legal background. Such 
risks and uncertainty cannot be clearly assessed by businesses. Hence, legal uncertainty and 
excessive expenditure can be eliminated by the adoption of the CISG as a uniform law governing 
the international sale of contracts. An additional benefit of acceding to the CISG is that parties to 
a contract are not burdened with having to deal with foreign laws on the international sale of 
                                                          
145 Kornet “The interpretation and fairness of standardized terms: Certainty and predictability under the CESL and the 
CISG compared” 2013 European Business Law Review 319. 
146 Kornet (n 145) 320. 
147 Eiselen (n 61) 774. 
148 Eiselen “Electronic commerce and the UN Convention on Contracts for the International Sale of Goods (CISG) 
1980” 1999 Electronic Data Interchange Law Review 21 (https://www.cisg.law.pce.edu/cisg/biblio/eiselen1.html (26-
09-2019)). 
149 UNCITRAL (n 12) 37. 
150 UNCITRAL (n 12) 37. 
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contracts.151 Unless parties to a contract exclude the application of the CISG, the Convention’s 
codification offers provisions which apply to sales transactions.152 Thus, standard terms and 
conditions can be drafted in such a way to meet the requirements specified in the Convention. 
Excluding the application of the CISG makes it difficult to accommodate all possibilities that may 
occur if parties to a contract are unable to enforce their respective legal systems to the transaction.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
                                                          
151 Ndulo “The Vienna Sales Convention 1980 and the Hague Uniform Laws on International Sale of Goods 1964: A 
comparative analysis” 1989 Cornell Law Faculty Publications 1 2-4. 
152 Eiselen (n 2) 348.  
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CHAPTER 5 
RECOMMENDATIONS 
 
5.1 Paving the way for uniform sales law in SADC: Significant provisions  
Globalisation has influenced the need for a uniform sales law regime that is consistent with 
international standards.153 The emergence of new trading markets, increased trade, integration of 
trade regions and the transmission of technology are all products of globalisation.154 For traders 
competing in global markets, it is imperative that their business strategies are adapted to take 
advantage of the opportunities provided by globalisation. The only two SADC Member States that 
have acceded the CISG are Madagascar and Zambia, with Lesotho being the only State that has 
ratified the Convention.155 For SADC to effectively compete with other trade regions whilst 
promoting intra-regional trade, it must take advantage of the uniform sales regime offered by the 
CISG. Hence, the call for all SADC Member States to adopt the Convention.  
The aforementioned illustrates the need to establish a legal regime, which will accommodate the 
needs of regional trade in an international trade sphere. The adoption of the CISG may require 
SADC Member States to make many dramatic amendments to their laws for the Convention to be 
applied effectively.  It is further submitted that Conventions must be enacted as part of municipal 
law if they are seen as indispensable necessities in a society.156 For instance, international 
agreements that are not of a technical, administrative or executive nature will only be binding after 
being approved by Parliament in SA.157 Parliament also approves the country’s ratification of or 
accession to multilateral agreements. Prior adoption, the Convention must be tabled in Parliament 
for information purposes. Hence, an Act of Parliament in SA would have to be enacted with a 
Schedule to the instrument. Consequently, a vast amount of funds may be needed for the 
Convention to be adopted. Hence, some countries are hesitant to expend monetary resources to 
facilitate the adoption of the CISG.158  
States may be reluctant as there is a concern the CISG may weaken “the advantage they have as 
the forum and legal system of choice”.159 Furthermore, domestic law has to regulate certain 
features of contract law that the CISG does not regulate.160 Courts are mandated with having to 
take judicial notice of the law, which would include provisions of the Convention as uniform 
                                                          
153 Zeller (n 28) 475. 
154 Oppong “Globalization and private international law in commonwealth Africa” 2014 University of Arkansas at 
Little Rock Law Review 153; Zeller (n 28) 475. 
155 UNCITRAL Status: CISG (https://uncitral.un.org/en/texts/salegoods/conventions/sale_of_goods/cisg/status (07-
10-2019)).  
156 Hobhouse “International conventions and commercial law: the pursuit of uniformity” 1990 Law Quarterly Review 
530 535. 
157 Section 231 of the Constitution of the Republic of South Africa, 1996. 
158 Mahlalela Should South Africa Ratify the United Nations Convention on the Contracts for the International Sale 
of Goods? (2013 dissertation UP) 22. 
159 Mahlalela (n 158) 22. 
160 Mahlalela (n 158) 22. 
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law.161 The Convention applies to contracts of sale of goods between parties who have their places 
of business in different States when the States are Contracting States, or when the rules of private 
international law lead to the application of law of a Contracting State.162 When a question 
concerning a matter governed by the Convention is not expressly settled in it, the question is to be 
settled in conformity with the general principles on which the Convention is based.163 In the 
absence of such principles, it must be settled in conformity with the law applicable by virtue of the 
rules of private international law.164 Thus, the Convention, as the lex fori (law of the forum), would 
be applied. Consequently, conflict laws that would have applied to cross-border transactions would 
become inapplicable in most cases.  
According to Schwenzer, there are three underlying characteristics of the CISG.165 The first is that 
the Convention makes use of independent legal language, thus moving away from domestic legal 
terms.166 Secondly, the Convention discards traditional methodology whilst featuring a transparent 
structure. Additionally, its “remedy mechanism”167 is most instrumental in terms of substantive 
provisions.168 This is illustrated by an outline of the seller’s obligations, which are followed by 
remedies for a breach of contract by the seller.169 Moreover, the Convention makes use of a breach 
of contract approach that is of common law lineage. The author avers that this feature makes the 
CISG extremely appropriate in an international trade context.170 Under the CISG, if a breach is 
caused by an impediment beyond a party’s control or he could not reasonably be expected to have 
considered the impediment at the time the contract was concluded, the said party will not be liable 
for the breach.171  The instrument also makes provision for avoidance by a mere declaration by the 
aggrieved party.172 This is essential in an international context as it is onerous if a party aggrieved 
has to resort to a competent court to allow for the avoidance of the contract.173 
In terms of article 35 of the CISG, the seller must deliver the goods that according to quantity, 
quality, description and packaging, conform to the contract. Article 38 and 39 require the buyer to 
examine the goods and to give notice to the seller of any non-conformance.174 In terms article 44, 
“the buyer may reduce the price in accordance with article 50 or claim damages, except for loss of 
profit, if he has a reasonable excuse for his failure to give the required notice”.175 Therefore, if the 
buyer has a reasonable excuse for not giving notice, he will not lose remedies and will not have to 
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pay the full purchase price, while still being able to make use of the goods. Additionally, the buyer 
may give notice during a maximum of two years from the date the goods are handed over.176 
Article 74 exemplifies two important principles. One is the principle of full compensation and the 
other is the examination rule, which means that that damages may not exceed the loss which the 
party in breach could foresee at the time of the conclusion of the contract.177 Article 75 provides 
for the calculation of damages in terms of the “difference between the contract price and the price 
in the substitute transaction as well as any further damages recoverable under article 74”.178 Article 
76 outlines the calculation of damages according to the market price. This can be seen as a 
mechanism that ensures the prevention of excessive damages. 
 
5.2 Reasons for the adoption of the CISG by SADC Member States  
It is essential for all barriers impeding trade to be removed, to establish a novel economic order.179 
The promotion and protection of human rights, preservation of political stability and the 
advancement of democracy all play an immense role in the economic growth and development of 
Southern Africa.180 Eiselen avers that freedom of trade coupled with the free movement of goods 
is of major importance for the development of SADC.181 Considering the role played by African 
States in the formation of UNCITRAL, it is important to assess whether SADC should adopt the 
CISG to facilitate the unification of international sales law in the region. DiMatteo argues that 
there are several things the CISG does well, especially in terms of its substantive rules.182 For 
SADC to adopt the CISG as the law governing international sales, each Member State must adopt 
the Convention, therefore having its provisions form part of their respective national laws. 
 
5.2.1 Enhancing the law of sale through party autonomy and bargaining power  
Party autonomy is a principle that gives parties to a contract the freedom to contract in a manner 
that is a true reflection of their interests.183 The use of respective domestic sales law in the SADC 
is not enough to enhance regional trade within SADC. Party autonomy allows for a great deal of 
flexibility. It is regarded as one of the most important provisions of the CISG, allowing for the 
exclusion or adaption of provisions to best suit the parties’ needs.184 Derogation will occur when 
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a contract has a different rule from that of the Convention.185 An exclusion will occur when parties 
choose a non-contracting State’s law or the substantive domestic law of a Contracting State as the 
law applicable to the contract.186 Authors argue that the principle is a convincing justification for 
the ratification of the CISG,187 as “the right to opt out was considered essential for acceptance, 
effectiveness, and growth of the Convention.”188 Ferrari is also of the view that the CISG is meant 
to supplement the principle of party autonomy.189 Additionally, the Convention does not contain 
unfamiliar or objectionable provisions,190 and it comes into play where the parties fail to make 
provision for an eventuality.191 
Article 2, 11 and 96 make provision for flexibility unless a contractual provision specifically deals 
with the formation of a contract.  If there is any inconsistency between the terms of the contract 
and the CISG, the terms of the contract will triumph. The Convention has the potential to 
significantly strengthen the bargaining power of African parties in international trade.192 It is 
further averred that an African party’s chances of succeeding in asserting its law as the proper law 
of contract are higher when contingent on the CISG.193 For instance, a German party whose 
contract law is founded upon the CISG would not be reluctant to agree on the CISG when choosing 
the proper law of contract. 
 
5.2.2 Legal certainty  
As stated by Eiselen, “where there is greater legal certainty, there is less chance of disputes, and 
where disputes do arise, the inquiry can concentrate on the factual basis of the dispute rather than 
the legal intricacies”. 194 Rabel asserts that party autonomy is useful in bringing legal certainty to 
issues of private international law and that it helps to establish a “swift and certain rule” that is 
important to merchants.195 There is no doubt that the field of international trade is complex and 
that specific rules are needed to create certainty for its participants. National laws create 
uncertainty in international trade because different laws are applicable in different domestic 
jurisdictions.196 Even within the context of party autonomy, the bargaining strength of parties is 
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often unequal and the formulation of satisfactory contractual provisions for all parties could be 
difficult, which in the end could lead to disputes.197 
With the provision of legal certainty, the CISG provides international traders with security in cross-
border transactions. This is advantageous to both importers and exporters, as it makes way for the 
uniformity of substantive provisions. This way, parties to an international sale of goods contract 
know which legal system applies to their international commercial transaction.198 The Convention 
brings States in line with uniform substantive provisions for foreign trade operations, ensuring 
furthermore that operators have advance knowledge of the legal regime that will govern their 
international sales operation. 
 
5.2.3 Simplicity  
Principles of simplicity, reasonableness and fairness need to be well balanced in an international 
sales contract. Rules will be useful if they are “simple enough for the participants to understand, 
equitable and fair to all participants, and certain and consistent.”199 Provisions should also be 
adaptable without much uncertainty regarding their application. Not only should rules be 
illustrated clearly, but they must also include possible consequences of their non-adherence. 
Consequently, without the CISG, there may be any number of applicable rules according to the 
notions of private international law and/or the bargaining strength of the parties.200 The CISG is 
also of great importance as it was drafted with the foundation of international trade borne in mind, 
taking into account its usages and practices. Additionally, this allows for a reasonable sense of 
balance between rights and duties. Eiselen describes the instrument as a well-coordinated and 
proportioned code of sales law.201 The provisions of the CISG are clear and easily understandable, 
a trader need not be sophisticated or have legal counsel in order to understand their meaning.202 
Hence, the CISG is appropriate for contracting parties who come from developing countries, such 
as those in SADC. 
 
5.2.4 Accessibility and language  
UNCITRAL has been successful in creating mechanisms that work towards realising the goal of 
achieving uniform application of the Convention. The legal body has established a system referred 
to as CLOUT, Case law on UNCITRAL texts. The classification allows for the collecting and 
disseminating of information on court decisions and arbitral awards that involve the Convention.203 
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CLOUT seeks to promote international awareness of the legal texts devised by the Commission 
and to facilitate uniform interpretation and application of those texts.204 
“The purpose of the system is to promote international awareness of such legal texts elaborated or adopted 
by the Commission, to enable judges, arbitrators, lawyers, parties to commercial transactions and other 
interested persons to take decisions and awards relating to those texts into account in dealing with matters 
within their responsibilities and to promote the uniform interpretation and application of those texts.”205 
UNCITRAL’s Secretariat was requested to formulate an instrument containing information on the 
interpretation of the Convention in a distinct, to the point and unbiased manner.206 This step was 
taken to assist courts with the uniform application of the CISG. Hence, the UNCITRAL Digest of 
Case Law on the CISG was established. As a result, the application of the Convention, together 
with the well-received dedication implemented to facilitate its interpretation has allowed the 
judiciary from other national territories to benefit at large.207  
Moreover, the influential value of ample and consistent decisions in conformance with the CISG 
significantly promote and contribute to the furtherance of interpretation consistent with the 
international character of the Convention.208 The Institute of International Commercial Law and 
the Pace Law Library initiated the CISG Database (Database), which is an all-inclusive collection 
of case law pertaining to the Convention.209 The Database is “easy to use and accessible, with each 
case being classified according to the CISG article to which it relates.”210 The aforesaid was 
illustrated in the case of Al Palazzo S.r.l. v Bernardaud S.A,211 where the court quoted a vast 
number of foreign decisions and arbitral awards.212 The CISG is available in several languages 
including English, French and Portuguese, which are languages made use of in SADC. Overall, 
the text is available in more than twenty languages. This advantage allows for lawyers and traders 
who communicate using different languages, and who are from different backgrounds, to have a 
common comprehension of what their rights and duties fully entail under the Convention.213 Many 
uncertainties and excessive costs can be evaded by adopting the CISG since legal resources that 
are in another language need not be translated. 
                                                          
204 CLOUT (n 203). 
205 Coetzee and de Gama (n 25) 15.  
206 Eiselen “Adopting the Vienna Sales Convention: Reflections eight years down the line” 2007 South African 
Mercantile Law Journal 14 22; Report of the United Nations Commission on International Trade Law on its thirty-
fourth session, 25 June-13 July 2001, A/56/17 General Assembly Official Records 73-74  ; See generally UNCTRAL 
Case Law Digests (https://uncitral.un.org/en/case_law/digests (28-09-2019)). 
207 Komarov “Internationality, uniformity and observance of good faith as criteria in interpretation of CISG:  Some 
remarks on article 7(1)” 2005 Journal of Law and Commerce 75 80-81. 
208 Komarov (n 207) 85. 
209 Eiselen (n 206) 22; See the Pace Law School CISG Database which contains the full text of more than 3000 cases 
(http://www.cisg.law.pace.edu/ (16-10-2019)).  
210 Eiselen (n 206) 22-23. 
211 Al Palazzo S.r.l. v Bernardaud S.A CLOUT Case No. 378 (Tribunale di Vigevano, Italy, 12 July 2000), Tribunale 
di Rimini, Italy, 26 Nov. 2002 (Al Palazz. v Bernardaud ) (http://cisgw3.law.pace.edu/cases/021126i3.html (04-07-
2019)). 
212 Al Palazz. v Bernardaud (n 211).  
213 Eiselen (n 2) 352; Eiselen (n 206) 22-23; See www.cisg.law.pace.edu for an online collection of more than 1600 
pieces of scholarly writing and more than 10 000 bibliographic references. 
24 
 
By acceding to the CISG, SADC Member States would be provided with a rational, clear and 
understandable outline for facilitating regional sales trade. Additionally, the CISG provides the 
basis for better competition in international markets.214 If parties to a contract are from different 
States, this makes it straightforward for parties to assess market factors such as global trade 
patterns, international trade policies, financial markets, ownership structures, employment 
practices, and economic and political stability.215 The abundance of case law is available on 
databases accessible free of charge.216 This enables contracting parties from developing SADC 
Member States to have access to facilities similar to that of law schools and law libraries found in 
Western States. It has also been suggested that CLOUT also makes the outcome of a case more 
predictable than depending on a law that is yet to be interpreted.217 
 
5.3 Uniform interpretation and application of the CISG 
The way in which law is interpreted influences the extent to which it is successful.218 Eiselen 
asserts that the interpretation of contracts is the main source of disputes arising between parties.219 
The CISG has been established for the unification of law governing the international sale of goods 
to surmount dissimilarities which impede the advancement of international trade.220 It is further 
suggested that although rules in the CISG are illustrated in an unambiguous manner, it is still 
possible for disputes to arise regarding the interpretation and application of the Convention.221 An 
author suggests that the “CISG was drafted to be fair to all parties in a contract”.222 Essentially, 
there are three fundamental aspects the CISG seeks to achieve. These include, “the adoption of 
uniform rules, a contribution towards the removal of legal barriers in international trade, and the 
promotion and development of international trade”.223 Notably articles 7 and 8 are the interpretive 
articles of the CISG. Article 7 defines the ambit in which the Convention can be applied and 
outlines the manner in which it is to be interpreted, whereas article 8 outlines the interpretative 
rules regulating the relationship between parties to a contract. Thus, article 8 essentially deals with 
the interpretation of the statements and conduct of a party to a contract.224 
“The adoption of the CISG is only the preliminary step towards the ultimate goal of unification of the law 
governing the international sale of goods. The area where the battle for international unification will be fought 
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and won or lost, is the interpretation of the CISG’s provisions. Only if the CISG is interpreted in a consistent 
manner in all legal systems that have adopted it, will the effort put into its drafting be worth anything.”225 
In terms of article 7(1), the CISG is to be interpreted in a uniform manner, having regard its 
international character and to endorse uniformity in its application.226 According to Zeller, the 
observance of good faith in international trade, as provided for by article 7(1), not only applies to 
the interpretation of the Convention in its entirety but also standardises the conduct of parties.227 
The author further suggests that this method of interpretation is autonomous.228  Article 7(2) makes 
provision for gap filling. Article 7(2) states:  
“Questions concerning matters governed by this Convention which are not expressly settled in it are to be 
settled in conformity with the general principles on which it is based or, in the absence of such principles, in 
conformity with the law applicable by virtue of the rules of private international law.”229 
Therefore, the rules of private international law may be reverted to in the event the Convention 
does not govern a specific matter. In light of this, it must be considered to what extent domestic 
law is applicable.  Article 6 allows for parties to vary the effects of provisions in the Convention. 
Article 9 stipulates that parties are bound by usages they agree upon and practices they establish 
between themselves. Consequently, traditional practices can either be excluded or included, 
leading to flexible yet uniform sales law that accommodates distinctive needs and an environment 
that constantly changing.  
In conclusion, courts and tribunals are mandated to interpret and apply the CISG in a manner 
consistent with its goal of creating a uniform sales law.230  In the case of MCC Marble Ceramic 
Center v Ceramica Nuova D’Agnostino,231 the court demonstrated dedication to observing the 
values contained in the CISG to ensure uniformity.232 In casu, the court stated that the purpose of 
the CISG is to provide uniformity and certainty for parties in international sales.233 There have 
been a number of cases where courts have complied with the mandate set forth by the CISG in 
terms of promoting its uniform application.234 According to Shumba, the absence of a 
supranational court in respect of the CISG does not negatively influence the goal of establishing 
uniformity.235 The author bases this notion on the fact that the application and interpretation of the 
CISG does not singularly depend on a court of last resort.236 Hence, UNCITRAL makes decisions 
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from jurisdictions around the globe available, to guarantee forums have access to foreign decisions 
they can consider.237 
In an innovative and ever-changing world, the dynamic interpretation of the CISG is necessary to 
ensure the Convention does not lose its relevance.238 Thus, one must ascertain whether the scope 
of the CISG’s application should be extended to apply outside of contracts for the sale of goods. 
Furthermore, it must be considered whether an expansive interpretation of the CISG will promote 
the unification of sales law. The next question would then be whether expansive interpretation 
impacts legal certainty and predictability.  The CISG Advisory Council (Advisory Council or 
CISG-AC) was founded in 2001.239 The private initiative is indorsed by the Institute of 
International Commercial Law at Pace University School of Law and the Centre for Commercial 
Law Studies at the University of London.240 The Advisory Council was established to aid in 
understanding the CISG and to support its uniform interpretation.241 For this reason, the CISG-AC 
has a numerous opinions drawn up by Members of the Advisory Council, elected by the Council. 
Expansive interpretation means going beyond what the literal text of the CISG expresses and 
applying the CISG’s provisions to issues that do not fall within its scope of application. If 
Contracting States are not acquainted with the CISG’s extended interpretation, they may be 
reluctant to adopt the Convention. Electronic communications and exclusions under Convention 
are dealt with by the CISG-AC. Under the CISG, “a contract of sale need not be concluded in or 
evidenced by writing and is not subject to any other requirement as to form. It may be proved by 
any means, including witnesses.”242 According to the Advisory Council, a contract may be 
concluded or evidenced by electronic communications.243 This interpretation enables parties to 
conclude contracts electronically, as advanced electronic mediums of communication were not 
taken into account when the CISG was drafted.244  Numerous articles mention the term 
“writing”.245 Therefore, the term must be interpreted to include any other electronic 
communication that has the same function as communication on paper.246 The presumption could 
be supported or rebutted by the parties’ prior conduct or common usages.247 Parties to a contract 
may also agree on what written medium is to be used.248 
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The CISG applies to contracts of sale of goods between parties who have their places of business 
in different States.249 However, parties may also exclude the application of the CISG in whole or 
part, which makes provision for party autonomy.250 The intent of the parties to exclude the CISG’s 
application, “whether at the time of conclusion of the contract or at any time thereafter”251, must 
be determined in accordance with article 8 of the CISG. Such intent should be clearly 
manifested.252 The intent to exclude will be inferred from an expressed exclusion, a choice of law 
clause of a non-contracting State or a choice of an expressly specified domestic statute or code that 
would be displaced by the CISG’s application.253 Therefore, there is a strict standard that is applied 
when determining whether the.254 
 
5.3.1 The interpretive directive - Article 7(1) of the CISG 
The Convention has been described as the standard for the unification of trade law.255 The 
Secretariat states that the Convention “will better fulfill its purpose if it is interpreted in a consistent 
manner in all legal systems.”256 One may argue that article 7 is one of the most significant 
provisions of the Convention. It is therefore of the utmost importance that the jurisprudence of the 
article is thoroughly comprehended. Zeller argues that article 7 is the “basis for a common 
interpretive practice, which in turn will take on the function of a common legal theory on which 
the CISG is based”.257 Therefore, without understanding the methodology of article 7, the CISG 
cannot be applied in order to result in certainty and predictability. As previously mentioned, the 
CISG requires interpretation that takes into account its international character. Hence, making use 
of domestic methodology when interpreting the CISG must be discarded.  
Although article 7 facilitates “autonomous interpretation”258, the grammatical and historical 
context must still be taken into account. Therefore, autonomous interpretation is not an additional 
method of interpretation, but rather an approach to be combined with other methods such as 
systematic or historical methods.259 It is further stated that autonomous interpretation is to be 
subsidiary to uniform interpretation.260 Thus, the distinction between uniform law and uniform 
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interpretation is unnecessary as the Convention is to be interpreted uniformly.261 It is further 
submitted that when interpreting the Convention’s provisions, decisions based on national laws, 
where the provisions of the CISG correspond with the national sales law provisions, must be 
considered, even where the national law is inapplicable to the matter at hand.262 
 
5.3.2 The notion of good faith – Article 7(1) of the CISG 
Good faith consists of an expectation and obligation to act honestly and fairly when carrying out 
one’s contractual duties.263 There is a certain degree of reasonableness that is envisaged from the 
parties to a contract.264 According to article 7(1), good faith must be reflected in international 
trade.265 However, the Convention does not define good faith. In the case of Dulces Luisi S.A. de 
C.V. v Seoul International Co. Ltd y Seolia Confectionery Co.,266 it was stated that the principle of 
good faith must be interpreted internationally without resorting to its meaning under domestic 
law.267  
The principle of good faith, to be observed in international trade, is expressed in numerous articles 
in the CISG. For instance, an offer cannot be revoked “if it was reasonable for the offeree to rely 
on the offer as being irrevocable and the offeree has acted in reliance on the offer.”268 Any form 
of written communication that constitutes late acceptance, which was sent in circumstances that if 
its transmission had been ordinary it would have reached the offeror on time, shall be regarded as 
acceptance.269 Additionally, a written contract stating that any modification or termination by 
agreement must be in writing cannot be modified or terminated by agreement only.270 Articles 85 
to 88 further request parties to take necessary steps to preserve the goods.271 
The aforesaid demonstrates that good faith can also be required in particular instances and that it 
applies to the Convention as a whole. Subsequently, the principle of good faith coupled with the 
provision of the Convention’s articles must also be applied to the parties’ contractual relationship 
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in terms of their conduct. For this reason, it can be said that the principle has a dual function.272 
The first is to inspect the state of mind of the parties, and the second involves observing the 
principle found in the Convention’s provisions. To comprehensively illustrate the function of good 
faith, Zeller suggests that it must not be examined in a definitive context but rather in the context 
of various approaches.273 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
                                                          
272 Zeller (n 218). 
273 Powers (n 263) 334. 
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CHAPTER 6 
 CONCLUSION 
 
Attaining higher levels of economic integration will result in accelerated growth and development 
for SADC. Therefore, SADC Member States are encouraged to work towards achieving its set 
goals and objectives through economic integration, which is a feasible strategy for economic 
development for not only the region, but Africa at large.274 The aforesaid discussion has illustrated 
that the conversation centering on the unification the international sales laws in SADC should not 
be viewed as an independent end goal. As the increasing globalisation of trade necessitates the 
unification of rules governing international sales, the use of an all-inclusive methodology becomes 
more and more urgent. The CISG constitutes a successful all-inclusive methodology. David 
asserts, “the problem is not whether international unification of law will be achieved; it is how it 
will be achieved.”275 Therefore, the unification of sales law is not concerned with whether it will 
be achieved, but rather how it is to be achieved.  
The CISG is one of the most successful practical examples of how international unification of law 
will be achieved. The region’s potential can only be realised if a uniform sales regime offered by 
the CISG is taken advantage of urgently. If not, SADC will not be able to compete with other trade 
regions whilst promoting intra-regional trade. The CISG will be useful when its scope is 
understood properly, which requires recognising its limited application.276 However, the role, 
which the CISG can play in unifying the law of sale in SADC, cannot be overestimated. 
UNCITRAL is an established and well-resourced organisation, with vast experience and 
dedication towards the realisation of uniform sales law. Thus, it is not clear why SADC Member 
States do not take full advantage of the opportunities created by UNCITRAL.  This issue is further 
reinforced by the fact that SADC is plagued with a shortage of resources,277 which are essential to 
the effective participation in both international and regional trade.  To facilitate regional trade 
expansion, there must be an appropriate legal framework put in place. The CISG should be part of 
such a framework. Additionally, the role that African States played in UNCITRAL as from its 
inception is worth recognition. The Convention is accessible, modern and easy to understand, 
making it ideal for underdeveloped SADC Member States with fragmented legal systems. The 
CISG would, therefore, lessen high drafting costs whilst ensuring the interests of contracting 
parties are articulated unambiguously. Moreover, Contracting States have the option of having 
their own contractual provisions in a sales contract, thus not being confined by the Convention.  
Overall, the Convention is an extraordinary accomplishment not in only in its scope of application 
but also in terms of its irrefutable success and pragmatic application. 278 The CISG has been 
                                                          
274 Zyuulu (n 47) 103. 
275 David “The methods of unification” 1968 American Journal of Comparative Law 13 27. 
276 Walt “The CISG’s expansion bias: A comment on Franco Ferrari” 2005 International Review of Law and 
Economics 342. 
277 Shumba (n 196) 126. 
278 Veneziano “The soft law approach to unification of international commercial contract law: Future perspectives in 
light of UNIDROIT’s experience” 2013 Villanova Law Review 521 522-523. 
31 
 
significant in developing a universal set of rules expressing the basic principles of international 
contract law.279 Having taken the discussion above into consideration, it can be concluded that 
there is a call for SADC Member States to adopt the Convention. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
                                                          
279 Veneziano (n 278) 522-523. 
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